Law Offices of

Bennet & Bennet, PLLC

1019 Nineteenth Street, N.W., Suite 500
Washington, DC 20036

Caressu D. Bennet Of Counsel

Michael R.Bennet Philip E. Bennet

Dorothy E. Cukier Tel: (202) 530-9800 Gregory W. Whiteaker
Fax: (202) 530-9805

Telecommunications Analyst

. nsun
e-mail: mail@bennetlaw.com REdgl ng

http://www.bennetlaw.com

. SO T ATYEERED JAN -9 1998
Magalie Roman Salas, Secretary B e e e T
Fed& a Communications Commission FEDERAL mﬂm COMMISSICHY
1919 M Street, N.W., Room 222 SECRETARY

Washington, D.C. 20036

Re: WT Docket No. 96-6; Amendment of the Commission’s Rules to Permit
Flexible Service Offerings in the Commercial Mobile Radio Service

EX PARTE NOTICE

Dear Ms, Salas:

In accordance with Section 1.1206 of the Rules and Regulations of the Federal
Communications Commission (“FCC” or “Commission”), the purpose of this letter is provide
notification that Caressa Bennet and the undersigned, both counsel for Cellular Mobile Systems
of St. Cloud (*CMSSC”) and the Rural Telecommunications Group (“RTG”), met yesterday with
David Krech, Tejal Mehta and David Judel sohn of the Wireless Telecommunications Bureau's
Commercial Wireless Division to discuss BellSouth Corporation’s Petition for Partial
Reconsideration or Clarification (“Petition”) filed in the above-captioned proceeding. The
Petition proposes that the Commission eliminate Section 22.323 of its rules.

Counsel discussed the nature of the fixed BETRS services CMSSC is currently providing
and the dual-use wireless service which it intends to provide which will be capable of being used
in either amobile or fixed mode. CMSSC’s natification of incidental service offerings was
supplied. Two copies are attached hereto. The meaning of “incidental” under Section 22.323
was discussed. At the FCC staffs request, CM SSC provides herewith a copy of the authority for
its assertion that BETRS may be provided as an incidental service under Section 22.323 .

" Pursuant to Section 1.1206(b)(1), two copies of Amendment of Parts 2 and 22 of the
Commissions Rules to Permit Liberalization of Technology and Auxiliary Service Offeringsin
the Domestic Public Cellular Radio Telecommunications Service, 5 FCC Red 1138 at paragraph
10 (1990) (“We emphasize that any cellular licensee may provide incidental communication
services under Section 22.308 so long as those services operate in conformance with the
conventional cellular technical standards.”), are filed herewith. Section 22.308 of the
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Counsel emphasized that CMSSC/RTG’s primary concern with the potential elimination
of Section 22.323 isthe loss of a “safe harbor” against potential state regulation of fixed CMRS
service offerings. Counsel explained that under Section 332 of the Communications Act of
1934, as amended, states may not regulate the entry of or the rates charged by any “commercial
mobile service.” Section 332(d)( 1) in turn defines “commercial mobile service” as any “mobile
service” provided for profit which makes interconnected service available to the public. The
FCC has determined that incidental services offered by CMRS providers fall within the statutory
definition of “mobile service” Amendment of the Commission 's Rules to Permit Service
Offerings in the Commercial Mobile Radio Services, 11 FCC Red at paragraph 48 (1996)
(“FNPRA). Accordingly, incidental services fall within Section 332's safe harbor protection
from burdensome state rate and entry regulation, Counsel expressed CMSSC/RTG’s continued

concern that elimination of Section 22.323 as requested by BellSouth will eliminate this safe
harbor.

The status of the Second Report and Order that will be released in response to the
FNPRM in this proceeding was discussed. Counsel stated that CMSSC’s and RTG’s concerns
with respect to elimination of the safe harbor could be alleviated if the Commission were to make
clear that all fixed services provided over CMRS freguencies will be classified as “mobile
services” These concerns would also be met if the Commission were to state that all fixed
services over CMRS frequencies that are provided on an incidental basis (as previoudly or therein
defined) are to be classified as “mobile services.”

Commission’s rules was the predecessor to Section 22.323. The staff also requested that
Counsel provide it with a copy of the FCC's policy indicating that cellular frequencies must be
used predominantly for the provision of mobile cellular service. Counsel’s characterization of
that policy requires clarification. The policy referred to was an informal policy previousy
articulated to Counsel by the staff of the Wireless Telecommunications Bureau, and Counsel has

been unable to locate an articulation of such policy set forth in a public document. See also
CMSSC Comments at p. 5.
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Pursuant to Section 1.1206(b)(2) of the Commission’s rules, a copy of this letter is
transmitted herewith. Should the Commission have any questions with respect to this matter, it
is requested to communicate directly with the undersigned.

Very truly yours,

e od A5t

Michagl R. Bennet

cc: David Krech
Te a Mehta
David Judel sohn

VADOCS\CMRS.GEN\STCLOU~-2. WPD



CMSSC NOTICE OF INCIDENTAL SERVICE OFFERING
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Cellular Mobile Systems

YOUR PERSONAL COMMUNICATION SERVICE
of St. Cloud

Septenmber 1, 1994

John G nko, Jr., Chief
Mobi | e Services Division

Common Carrier Bureau R ;
Federal Conmuni cations Conm ssion ECEIVED
1919 M Street, N.W, Room 644 -
Washington, D.C. 20554 SEP ~ ¢ 1994
FERCH
Re: DPCRTS Station KNKA533 “'*-”;figguwu.uuc;,-,@vs —
St. doud MBA TTRECE T s M
Market No. 198 (B)

Dear M. G nko:

In accordance with Rule Section 22.308, this letter serves to
notify the Conmission of our intent to provide Basic Exchange
Tel ephone Radi o Service ("BETR 2) and other incidental services as

descri bed bel ow on a secondary basis on DPCRTS Station KNKA533 in
the St. Coud MA

W intend to provide BETRS to rural portions of Stearns,
Benton and Sherburne counti es. In sone parts of these counties,
subscribers either do not have wireline service due to the high
cost of providing traditionalwireline service, or service has been
interrupted due to weather-related problens or construction
associated with the u_P rade of the landline network. Accordingly,
the provision of BEITRS service is extrenely inportant to many
subscri bers as a neans of comuni cati ons.

Additionally, we will provide dial-up access to areas that
currently do not have landline service available for the purposes
of providing utility neter nonitoring services for meters | ocated
in remote locations such as farmfields where irrigation and grain
processing requires nonitoring.

The proposed incidental service Will not interfere with our
provision of cellular service. The quality of our cellular
service will not materially deteriorate and neither growth nor
availability of cellular service will be dimnished beyond a
m ni mal degree. Rather, the provision of BETRS and other
incidental service on a secondary basis will provide certain
subscribers with a much needed service, and therefore will serve
the public interest, convenience and necessity.

110 Division Street « P.O. Box 687 « += xn Park MN 563876687 + Phone: (612) 250-TALK . Fax: (612) 250-7678 , (800) 879-2991
- Cellular 2000™ is a trademark of Callular 2000, Inc. and a service of Cellular Mobile Systems of St. Coua ~
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The costs and charges to our subscribers who do not wish to
use these incidental cellular services will not be increased.

The BETRS service and incidental meter nonitoring service wll
provide |ocal tel ephone service using cellular as a replacenment for
t he landline connecti on. The hardware is patented by Tellular,
Inc. and type accepted by the FCC. The hardware interfaces with
the cellular network via an FCC certified transceiver and provjdes
a port that generates tip and ring. The tip and ring provides
support for traditional landline Rhones and equi pnent that provides
tip and ring for operation. This service does not provide any
service not presently available on the cellul ar network. e
hardware scans the cellular network via a certified transceiver
The transceiver is connected to the interface that with the
i ncluded software permts landline equi pnent to be attached ﬁo tha}
when the equipment is off-hook, a dial tone is heard. The dia

tone permts the use of regular tel ephone and communications
equi pment such as facsim|e machines and nodens.

VW will operate the proposed service in conformance with the
conventional cellular technical standards (OST 53) and therefore

will provide the service as an incidental conmunications service
under Rul e Section 22.308.

W have perforned_frequency coordination wth adjacent
channel s in accordance with the rules.

Cel lular Mobile Systems of St. Cloud certifies that it is in
conpliance with the Anti-Drug Abuse Act of 1988.

Shoul d you have any questions concerning this notification,
ki ndly comunicate directly with the undersigned.

Sindeqely)

WIlliam 0. CastO
CGeneral Manager

WOC: cdb



CARESSA D. BENNET
Al-I-ORNEY AT LAW
1831 Ontario Place, N.W.. Suite 200

Fax: (202) 319-9205

Septenber 1, 1994

John Cinko, Jr., Chief

Mobil e Services Division

Common Carrier Bureau o
Federal Conmuni cations Conm ssion
1919 M Street, N W

Washington, D.C. 20554

Re:  Cellular Mobile Systems of St. O oud General Partnership
DPCRTS St ati on KNKAS33, Market No. 198 (B)
St. Coud, MN Msa

Dear M. C nko:

On behalf of Cellular Mbile Systens of St. Coud CGeneral
Partnership (Partnership) and pursuant to Rule Section 22.308, we
are transmtting an original and three copies of the Partnership's
notification of intent to provide BETRS on an incidental basis in
the St. Coud, Mnnesota MSA on DPCRTS Station KNKA533.

Shoul d you have any questions concerning this matter, please
contact this office.

Sincerely,

DB+

Caressa D. Bennet

CDB/ cvh

Attachnents



FCC AUTHORITY FOR PROVISION OF BETRS
ASANINCIDENTAL SERVICE

IN THE MATTER OFAMENDMENT OF PARTS 2 AND 22
OF THE COMMISSIONS RULES TO PERMIT LIBERALIZATION
OF TECHNOLOGYAND AUXILIARY SERVICE OFFERINGS
IN THE DOMESTIC PUBLIC CELLULAR RADIO
TELECOMMUNICATIONS SERVICE

(FEBRUARY 28, 1990 MEMORANDUM OPINION & ORDER)
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In the Matter of Amendment of Parts 2 and 22 of the
Commission's Rules to Permit Liberalization of Technol ogy
and Auxiliary Service Oferings in the Donmestic Public
Cel lular Radi o Tel ecommuni cations Service
CGEN Docket No. 87-390
FEDERAL COMMUNI CATI ONS COWM SSI ON

5 FCC rcd 1138; 1990 FCC LEXI S 1487; 67 Rad. Reg. 2d (P &« F)
641

RELEASE- NUMBER: FCC 90-76

February 28, 1990 Released; Adopted February 15, 1990

ACTI ON: [*1) MEMORANDUM OPI NI ON AND ORDER
JUDGES:
By the Conmi ssion
OPI NI ON:
| NTRODUCTI ON

1. By this action, we grant in part a petition filed by the Cellular
Tel econmuni cations Industry Association (CTIA) seeking reconsideration of
certain aspects of the Report and Oder in this proceeding. nl In the Report and
Oder, the Conmission anended the rules for the Domestic Public Cellular Radio
Tel ecommuni cations Service (cellular radio service) to facilitate the
i ntroduction of advanced cellular technologies and to pernit the operation of
auxiliary common carrier services on cellular frequencies. The rule changes
adopted herein relax and clarify the filing requirenments associated with
provis:on Of fixed cellular services under Section 22.308 of the rules and Basic

Exchange Tel ecommuni cations Radio Service (BETRS) n2 under Section 22.930 of the
rules. n3

nl See Report and Order, GEN Docket No. 87-390, adopted Cctober 13, 1988, 3
FCC Rcd 7033 (1988).

r2 BETRS is a radio service that can be used to provide local exchange
service in rural areas. It has no specified technol ogy, but involves the use of
nmobil e frequencies in radio |oops between a basic exchange tel ephone subscri ber
and a tel ephone conpany central office. It is intended to be an extension of

intrastate basic exchange service. See Report and O der, CC Docket 86-495, 3 FCC
Red 214 (1988). See also 47 CFR Section 22.2 and 47 CFR 22, Subpart G of the
Commi ssion's Rul es. [*2]

n3 See 47 CFR 22.308. See also 47 CFR 22.930 (1989).
BACKGROUND

2. The rules adopted in the Report and Order provide a regulatory structure
that will facilitate the inplenentation of a new general of cellular technol ogy
and services while preserving conventional cellular service. Cellular radio

carriers now have the option of using advanced cellular technol ogi es and
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providing auxiliary comon carrier services on a secondary basis in the radio
spectrum al | ocated for cellular service. The rules for this new authority are
contained in Section 22.930 and are referred to as, "the cellular service
option." Section 22.930 specifies the requirenments for use of new technol ogy and
provi sion of auxiliary services. The Conmi ssion also added a new paragraph (e)
to Section 22.911, which addresses perm ssible comunications. n4 Paragraph (e)
states that cellular licensees may of fer BETRS under the cellular service

option, while other fixed cellular services may be offered pursuant to the

i nci dental communi cations rules of Section 22.308.

nd See 47 CFR 22.911(e) (1989).

3. In response to the Report and Order, CTIA filed a petition requesting
nodi fication of two rule sections to relax the [*3] filing requirenents that
pertain to fixed cellular service and BETRS. First, CTIA subnits that the filing
requirement for subscriber equipnment used for BETRS under the cellular service
option needs clarification. CTIA points out that paragraph {(g) of Section 22.930
calls for detailed technical information to be subnmitted for BETRS. n5 CTIA
asserts that this requirement is too burdensone in cases where a BETRS
subscriber radio is in fact sinply a conventional cellular radio used at a fixed
location. Further, CTIA states that this rule is inconsistent with the
Conmi ssion's 1983 decision to amend Part 22 to eliminate the individual
licensing requirenment for |ow power subscriber radios in the Rural Radio
Service. n6 Accordingly, CTIA suggests adding |anguage to Section 22.930(g) to
provide that conventional cellular nobile radios used as fixed radios do not
have to conply with he notification requirenents of Section 22.930. n7

n5> 47 CFR Section 22.930(g) provides: "The only fixed service authorized
under the cellular service option is Basic Exchange Tel econmuni cati ons Radi o.
For this service, the information required by paragraph (b) musz include
sufficient technical data and calculations to verify conpliance with the
aggregate field strength limt. Calculations are required at eight equally
spaced intervals around the service contour. Qther data required for fixed
transnmitters are the manufacturer's nane, nodel nunber, rated output power,

operating frequency, frequency tol erance, nodul ation type, enission profile, and
antenna Location, elevation, orientation, and pattern." [*4]

nt See Report and Order, CC Docket No. 80-57, 95 FCC 2d 769 (1983).

n?7 Specifically, CTIA proposes adding the follow ng |anguage to Section
22.930(g): "Fixed units in this service which conformto OST 53 and do not
exceed seven watts effective radiated power and whose antenna height does not
exceed the criteria in Section 17.7 of this chapter, are not required to conply
with the notification requirenents of this Section."

4. Second, CTIA requests anendnent of Section 22.911(e) n8 cf the rules to
identify the filing requirenents that pertain to services offered on an
incidental basis. n9 Specifically, CTIA requests amendnent of Section 22.911(e)
to clearly indicate that a licensee operating a fixed incidental service under
Section 22.308 is allowed to submt a blanket notification of that service. nl0
CTIA states that neither the Report and Order nor Section 22.308 of the rules
discuss in detail the requirenents for licensees to notify the Commission of the
operation of an incidental service pursuant to Section 22.308. It observes that
the Commission has, in fact, stated el sewhere that blanket notification is
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permitted under Section 22.308. nil However, CTIA is concerned that [*5]
l'icensee operating a fixed incidental service under Sections 22.308 and
22.911(e) could easily nmake the incorrect conclusion that the Conm ssion nust be

notified before providing service to each individual fixed subscriber radio
within the system

a

n8 Section 22.911(e) states: "Cellular operators and resellers so authorized
by their State regulatory entities nmay offer fixed basic exchange tel ephone
service in rRSas and rural parts of MSAs. Other fixed cellular service maybe
offered on an incidental basis pursuant to Section 22.308 of these Rules."

n9 Licensees of Public Mbile Services may provide services other than the
primary services that they are licensed to carry, provided that the other
services are offered on an incidental basis. Section 22.308 of 47 CFR

Incidental communications, specifies the regulations for incidental
conmuni cation services.

ni0 Under the blanket notification approach, a licensee submts only a single
notification that it intends to provide a particular fixed incidental service.
It is not required to specify each fixed |ocation served and need not subnit
notification each time a fixed subscriber is added. For instance, CTIA believes
that if a cellular licensee wished to provide service to fixed units used in
alarm systems, a single notification letter to the Commission stating that fixed

units in alarmsystems will be served throughout the MSA should be sufficient
under Section 22.308. [*6]

nll See Menorandum Opinion and Order, RM 4882, (Anmendment of Subpart ¥ of the
Commission's Rules to Facilitate the Devel opnent of Cellular Radio
Telecommunications Service in the Rural Areas of the Country), i02 FCC 2d 470
(1986). Wth regard to Section 22.308, the Conmmi ssion statedthat the |icensee

need not specify each fixed location and need not subnit notification each tine
a fixed subscriber is added.

5. A nunber of parties filed oppositions and comments in response to CTIA's
petition. ni2 The oppositions were prinarily from organizations representing the
interests of |ocal exchange carriers (LECs) and state regulatcry authorities.
Qpposing parties are against relaxation of the filing requirenents of Section
22.930, arguing that those requirements were adopted to protect against any
detrimental inpact on traditional cellular service. For instance, NARUC inplies
that traditional cellular service should be protected from possible adverse
impact that may result from cellular radios used for BETRS. Specifically, NARUC
argues that since the cellular service option rules were witten for the
provision of auxiliary services, and since BETRS is an auxiliary cellular
service. BETRS [+*7) shoul d be subject to the requirements of the cellular
service option, Section 22.930, and not the less stringent requirements of an
incidental service, Section 22.308.

n12 Pleadings were filed by CTIA National Tel ephone Cooperative Association
(NTCA) , Organization for the Protection & Advancenent of Snall Tel ephone
Conpani es (0PASTCC), United States Tel ephone Associati on (USTA), Nati onal
Association of Regulatory UWility Conm ssioners (NARUC), International Mobile
Machi nes Corporation (IMM), McCaw Cel lul ar Communi cations, and BellSouth
Corporation/BellSouth Mobility Incorporated.
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6. Further, opposing parties are concerned that because Section 22.911 does
not specifically require state authorization for fixed cellular service as it
does for BETRS, the current rules enable cellular operators to offer radio
t el ephone services under Section 22.308 with mniml federal oversight and
Wi thout state regulation. They point out that the current rules could be
interpreted to mean that cellular licensees can offer fixed cellular telephone
service on an incidental basis pursuant to Section 22.308 or as a cellular
service option pursuant to Section 22.930. Qpposing parties believe that the
[*8] provision of what anounts to BETRS under Section 22.308 would give
cellular operators an unfair conpetitive advantage over 1ECs. Specifically,
opposing parties state that Section 22.308 does not appear to give the states
the right to regulate fixed tel ephone service provided by cellular radios, while
LECs providing BETRS are subject to detailed requirements under Part 22 of the
Rules and are also subject to state regulation. Therefore, LECs and state
regul atory interests assert that a statenent should be added to Section
22.931(e) to enphasize that fixed cellular service provided as an incidenta
comuni cations service is subject to state regulation.

7. On reply, CTIA suggests that its petition has been m sconstrued by sone
comenting parties as an attenpt to circumvent state regulation of BETRS. CTIA
states that it has no such desire. It submits that its requests are nade solely
in the interest of elimnating unnecessary filing requirenents, and the
clarifications it seeks would not hinder the effective regulatory oversight of
fixed cellular service at the state or federal |evel

DI SCUSSI ON

8. W agree with CTIA that it would be unnecessarily burdensone to apply the
filing requirenents [*9] of Section 22.930(g) to conventional cellular nobile
radi os used at fixed locations for BETRS. The conprehensive filing requirenents
of paragraph (g) are intended for advanced technology base stations or auxiliary
service base stations, since base stations nmay operate at power |levels of up to
500 watts of effective radiated power (ERp). Such detailed information is not
needed for BETRS subscriber radios that conformto OST 53, nl3 do not exceed 7
watts ERP, and whose antenna height conforms to the criteria in Section 17.7 of
the rules. It was not our intention to apply the paragraph (g) requirenents to
cel lular mobile radios used for fixed BETRS service.

nl3 See Cellular Mobile Station - Land Station Conpatibility Specification
OST BulletinNo.53, July 1983.

9. However, we are not adopting CTIA's suggested |anguage for Section
22.930(g), as it would elimnate all notification requirements for BETRS
subscriber radios. Rather, we believe it is appropriate that BETRS radi os be
treated the sane as nobile radios used for providing advance cellular or
auxiliary services and therefore, be subject to the filing requirements of
paragraph :(f) of Section 22.930. This approach also addresses [*10] the
opposition's concerns for maintaining certain requirenents to protect
traditional cellular service. Accordingly, we are amending paragraph (f) to
indicate that BETRS subscriber radios are subject to the filing requirements for
nobil e stations operating under the cellular service option and paragraph (g) to
exclude such radios fromthe filing requirenents for base staticns. W are also
moving the provision stating, "the only fixed service authorized under the
cellular service option is Basic Exchange Tel ecommuni cations Radio Service,"
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to the introductory paragraph of Section 22.930.

10. In exanm ning CTIA's request to amend Section 22.911(e), we note that
prior to the adoption of the Report and Order, cellular |icensees had been
of fering BETRS on an incidental basis under Section 22.308. The Conmission added
paragraph (e) to Section 22.911 to point out that cellular |icensees have the
option of operating BETRS under the cellular service option and that they may
operate other fixed cellular services under Section 22.308. However, conments in
response to CTIA's petition have brought to our attention the ambiguity that
exi sts in distinguishing between BETRS and "other fixed cellular {*11]
services," and that Section 22.911(e) could be interpreted as an indication that
BETRS may not be operated as an incidental service under Section 22.308. It
therefore appears that paragraph (e) is not serving its intended purpose, but
rather is causing confusion. Also, in view of the fact that BETRS may be offered
on an incidental basis pursuant to Section 22.308 or as a cellular service
option pursuant to Section 22.930, the distinction in paragraph (e), in fact, is
unnecessary. W enphasize that any cellular |icensee may provide incidenta
communi cation services, inciuding BETRS, other fixed services and nobile
services under Section 22.308 so long as those services operate :n conformance
with the conventional cellular technical standards. Licensees nmay al so provide

BETRS under the cellular service option with conventional or advanced
technol ogy. nrnl4

nl4 W& realize that cellular carriers may wi sh to provide a non-BETRS,
fixed-incidental service with equipnment that is not conpatible with the
standards set forth in OST Bulletin No. 53. Technically, such a service cannot
be provided pursuant to Section 22.308 because the equipnent does not conformto
0S? 53. Nor can such a service be provided pursuant to Section 22.930 because
the only fixed service permtted under Section 22.930 is BETRS. W recogni ze
that there may be valid public interest reasons for allow ng non-BETRS, fixed
service with equipnment that is not conpatible with the standards of OST 53.
Therefore, we point out that a carrier desiring to provide a non-BETRS, fixed
service using non-standard technol ogy has the option of filing a waiver to
permt such use. Any waiver nust, at a mninum denonstrate that existing

cellular service will not be adversely affected and all other requirenents of
Section 22.930 will be net. [*12)

11. Wth regard to reference to applicable state regulation in Section
22.311¢2), we recognize the opposition is largely concerned with the possibility
of cellular licensees providing fixed cellular or BETRS service w thout state
authorization. W have pointed out throughout this proceeding that we have no
intention of preenpting state regulation as it pertains =o cellular |icensees
that choose to offer fixed services. We believe the opposing parties' concerns
stem fromthe fact that Section 22.911(e) specifies that state authorization is
required, where applicable, for the provision of BETRS, but is silent as to
whet her state authorization is required for other fixed cellular services. W
note that Sectien 22.308, Incidental communication Services, is also silent
concerning state authority to regulate fixed cellular services.

2. In general we do not codify the states' right to regulate specific
intrastate comon carrier services. A State Commission's authority to regulate
an intrastate conmon carrier comunications service is governed by state |aw
Likewise, including a state certification requirement in our rules cannot confer
jurisdiction on a State Conmission which does not have (*13) such
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jurisdiction pursuant to state law. Adding a requirement that state

aut hori zation should be obtained is, therefore, nere surplus regulation. W
point out that the need to obtain state authorization for fixed-cellular service
under either Section 22.308 or Section 22.930 is the same. Thus, we perceive no
competitive problens between LECs and cellular operators will arise as asserted
by the opposing parties. Accordingly, we do not find it is necessary for Section
22.911(e) or Section 22.930 to specify that state regulation is required for the
provision of fixed cellular services. Nor, as we nentioned earlier, is it
necessary to distinguish between BETRS and other fixed service, since BETRS is a
fixed service. As there is no need for the provisions of paragraph (e) of
Section 22.911, we are elimnating it fromthe rules.

13. In view of our decision to elimnate Section 22.911(e), CITA's request to

amend that rule to permt blanket notifications is moot. In this regard, we

observe that the Conmi ssion previously has stated that blanket notifications are
permitted under Section 22.308. nl5

nl5 See Report and Order, CC Docket No. 80-57, 95 FCC 2d 769 (1983).

14. Accordingly, IT [*14] IS ORDERED that cTia's petition IS GRANTED as
di scussed above and Sections 22.911 and 22.930 ARE AMENDED as specified in the
Appendi x bel ow effective 30 days after publication in the Federal Register.

15. IT IS FURTHER ORDERED that this proceeding |'S TERM NATED.

FEDERAL COVMMUNI CATI ONS COWM SSI ON

Donna R searcy

Secretary

APPENDI X:  APPENDI X

Part 22 of Title 47 of the Code of Regulations is anended to read as follows:
PART 22 -- PUBLIC MBI LE SERVI CE

1. The authority citation in Part 22 continues to read as follows:

AUTHORITY: 47 ©u. S. C. 154, 303, unless otherw se noted.

2. Section 22.911 is amended by renoving paragraph (e).

3. Section 22.930 is anended by revising the introductory paragraph,
paragraph (f) and paragraph (g) to read as foll ows:

Section 22. 930 Special Provisions for Alternative Cellular Technol ogies and
Auxiliary Services.

Provided that interference to other cellular systems is not created, and
service to roamers whose nobile equi pment confornms to OST 53 is offered,
cellular licensees may enploy alternative cellular technologies and auxiliary
comon carrier services in the frequency bands 824-849 MHz and 869-894 Mz,
except on the cell-lar control channels. The only fixed service [*15]
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permtted under this section is Basic Exchange Tel econmuni cations Radi o Servi ce.
These special provisions will be referred to as the cellular service option. The
cellular service option nmay be exercised subject to the follow ng requirenents.

& . * ok

{f) For mobile stations and subscriber stations used to provide Basic
Exchange Tel econmuni cations Radio Service, the information in paragraph (b) nust
include: the number to be placed in service, the manufacturer's name, the FCC
identification number, and the specific frequencies of operation. In addition,
information shall include enission, bandw dth and frequency tol erance data
dermonstrating conpliance with the rules.

{g) For base stations providing services under this section, the information
in paragraph (b) nust include: the manufacturer's name, the FCC identification
number, the nodel number, the rated output power, the specified frequencies of
operation, the frequency tolerance, the nodulation type, the emission profile,
and the antenna location, elevation, orientation and pattern. In addition,
information shall include calculations at eight equally spaced intervals around
the service contour where calculations verify conpliance [*16}] with the
aggregate field strength limt.

* Xk kK



